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IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE(M),
BILASIPARA

PRESENT: Sri Bidyut Medhi,AJS

GR- 191/13
         u/s  341//294/323/186/34  IPC

  State of Assam...........Prosecution.
                                          -vs-

     Joynal Abedin & others......Accused

Ld. Advocates:

For the prosecution,Md. Rasidul Islam Ld. APP.

For the accused: Shah Nawaj Hussain,  Ld. Advocates.

Date of Evidence: 22.06.15, 09.12.15, 03.08.16, 05.10.16.

Date of Argument:  03.03.18

Date of Judgment:  03.03.18

      JUDGMENT

Brief fact of the case:

 The informant Amal Sarmah, Forest Beat Officer has filed

an FIR stating that  on  10.07.13 at  about  9.30 AM while  his

staffs  were  going  to  Simlabari  village  by  route  of  Medhipara

village to bring 6 piece  of  Sal  log  which were seized by the

public of Simlabari village, one Jaynal Fakir of Simlabari village

shouted to his two staffs namely Md Azad Ali Sk and Sri Sanjay

Ch.  Ray  by  using  obscene  language  and  assaulted  them by

bamboo stick. Thereafter, His staffs went to Simlabari village by

other route and informed the matter to Gaon Burah Koser Ali.

Accused Jaynal Fakir along with Subar Ali, Asur Ali and Fajlu Ali

were  went  to  the  house  of  Gaon  Burah  and  tried  to  assault
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them. The Gaon Burah send the accused persons from there.

Hence, this case.

Police after investigation filed charge sheet under section

341/294/186/34 IPC against the accused persons.

Accordingly,  particular  of  offence  under  section

341//294/323/186/34 IPC has been read over and explained to the

accused persons to which they pleaded not guilty and claimed

to be tried. 

After  the  evidence  from  the  prosecution,  examination

under section 313 Cr.P.C. is found not necessary.

Points for determination:

1. Whether  the  accused  persons  in  furtherence  of  their  
common  intention  committed  offence  of  wrongful  
restrain ?

2 Whether  the  accused  persons  in  furtherence  of  their  
common  intention  has  committed  offence  of  using  
obscene  language  against  the  informant  and  his  
family members ?

3. Whether  the  accused  persons  infurtherence  of  their  
common intention has committed offence of voluntarily  
causing hurt ?

4. Whether  the  accused  persons  infurtherence  of  their  
common  intention  has  bstructed  public  servant  in  
discharge of their duties ?

Decision discussion and reasons thereof:

Prosecution  side  has  examined  as  many  as  eight

witnesses in support of its case. 
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PW-1 Abinash Baruah in his evidence has stated that  he

does not know both the informant and the accused persons. Two

years  ago  when  he  came  from  school  he  heard  about  the

quarrelling  but  he  does  not  know  what  happened  between

whom. Police asked him about the incident.

PW.2 Amal Sarmah in his evidence has stated that he filed

this case. He knows the accused persons. Three years ago near

the forest boundary the villagers caught 7/8 piece of sal log.

After getting information he along his staffs went there. Accused

Jaynal Abedin shouted his staffs Azad Ali and Sayjan Nayek by

using unparliamentary words like takes bribe. The accused told

him also like that.  Exhibit-1 is  the FIR and Exhibit-1(1) is  his

signature. Police asked him about the incident. 

In his cross-examination he has stated that he does not

remember the date of incident, he did not write the ejahar by

his own, filed the ejahar after 3/4 days later and not mentioned

the reason for delay. He has also stated that he did not write in

the FIR how many log has been siezed.

PW.3,4,5 and 6 stated in their evidence that they does not

know anything about the matter.

PW.7 Kasher Ali in his evidence has stated that he does

not know the informant but knows the accused persons. In the

year 2013 some people cut down tree of forest area and public

kept  the  logs  in  my  house.  Later  on  staffs  of  the  Forest

Department came to my house along with the villagers and took

away the logs from his house.

In his cross-examination he has stated that the accused

persons did not confine to the staffs of the forest department.
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PW.8 Azad Ali Sk in his evidence has stated that he knows

the informant.  He is  the Beat  Officer.  He knows the accused

persons also. The incident took place in the year of 2013  he

and  Sanjay  Ray  were  going  to  Panguri  Forest.  At  that  time

accused Jaynal came from behind and started shouting at them.

He told them that public cut down trees and what they were

doing there. They replied him that if anything has to tell then

you can tell before the Beat Officer. Thereafter, accused Jaynal

chased them to beat with a piece of wood and dragged them.

They informed about the matter to Amal Sarmah, Beat Officer.

They were called in the house of gaon burah of Simlabari vilage

where Beat Officer, Sarmah was present. The accused persons

came to there and started shouting. Thereafter, Amal Sarmah

filed a case in Sapatgram PS. Police asked him about the matter.

In his cross-examination he has stated that he works in

Forest Department as Fixed Pay. He does not remember the date

of incident. He has stated that case was filed after one hour of

the incident. He has also stated that at first they were informed

about  cutting trees.  At  that  time Amal  Sarmah was  not  with

them. He does not know before filing the case the matter was

intimated to Range Officer or not.

From the evidence given by the prosecution witnesses it is

seen that none of the witnesses have stated anything against

the accused persons. Even though PW.8 has alleged that the

accused used obscene words against him and tried to assault

him,  same  has  not  been  supported  by  other  witnesses.

Therefore, I am of the considered opinion that the prosecution

has  failed  to  prove  the  case  against  the  accused  persons

beyond reasonable doubt. 
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Thus, it  is  seen that there is no proof that the accused

persons have committed any offence as alleged. Accordingly,

the  accused  persons  are  acquitted  from  all  the  allegations

labelled against them.  

The bail bond of the accused persons shall remain in force

for another period of six months. 

Given under my hand and seal  of  the Court on this  3rd

March, 2018.

Bidyut Medhi
    (SDJM-M, Bilasipara) 
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